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Debt Recovery Policy 
SFARS Debt Recovery Policy and Procedure
	Recovery of Factoring Arrears Policy



	It is Southside Factoring and Related Services policy to minimise arrears levels to recoup any sums due as quickly as possible.  Payment of all sums due should be made within 14 days of the date of the monthly factoring account being issued.



	Interest may be added to accounts in arrears if permissible in terms of the Deed of Conditions relative to the property.



	SFARS may raise Court action to recover sums due to if it considers that all reasonable attempts to recover the monies have failed.   If an item is in dispute then this must be advised in writing.   The customer may withhold payment towards this item until the dispute has been investigated and resolved within a reasonable timescale. The remainder of the invoice must be paid and SFARS reserves the right to pursue the remaining balance.   SFARS will forward a reminder letter for the full balance but will not apply interest, late payments fees or take Court Action on any disputed item.
Late Payment Procedure

A procedure for Late Payment Fees for Non Paying Customers is attached and this includes the late payment charges as follows:-

If a balance remains unpaid after the first invoice and the FA1 has been issued.  Then the balance will be accrued and the second invoice value will automatically become an arrear with an FA2 being issued.  A late payment fee of £20 will be applied to the account when the FA2 is issued for the full balance but no more than two charges will be applied to the account in any 12 month period.  If the debtor makes contact and pays within 7 working days then the late payment fee will be removed from the account. 
When customers approach SFARS to advise financial hardship, staff will have discretion not to charge the late payment fee.

If payment is not made within 40 days of the date that accounts are issued, sheriff officers may be instructed to serve a letter on the owner of the subjects demanding payment of all sums due. The sheriff officers’ fee of £35 for doing so will be charged to the owner’s account.  At this stage, a late payment fee of £25 will also be charged to the owner’s account to cover the cost of the time spent by SFARS attempting to recover the sum due.

If Court Action requires to be raised to recover sums due a further administration fee of £60 will be charged to the owner’s account to cover the cost of the time spent attempting to recover the sums due by the Owner.

If SFARS instigates legal action against an owner a Notice of Potential Liability for Costs may be registered against the owner’s title to the property. If a Notice of Potential Liability for Costs is registered, a fee of £25 will be levied to the owner’s account to cover the cost of SFARS time attending to this. 

Recovery Procedures for Owners

A reminder (FA1) will be sent to owners where no response has been received after the expiry of 14 days (either to make payment or agreed monthly repayments, or make an arrangement to pay monthly), giving a further 7 days to settle.

A second reminder (FA2) will be issued if the balance remains unpaid upon receipt of the second invoice. This reminder will advise that SFARS may begin legal action against an owner to recover the debt.

If the owner does not respond to the 7 day letter a Sheriff Officer will deliver a letter by hand to the owner and the amount of £35 (Sheriff Officer Fee) will be charged to their account.  A late payment fee of £25 will be charged to the account also.

If the Sheriff Officer Letter proves to be unsuccessful, a decision will be made whether to agree to:

· Take further legal action, whereby the Lawyer will raise a small claims action with the Court for Decree and expenses.

· Postpone action until the next invoice is due (if the debt is small)
If it is agreed to postpone action, the owner will only be given 14 days from the sending of that invoice, failing which legal action will be initiated.

The lawyer will put on a Notice of Potential Liability against the Owners Title Deeds for that property and a further fee of £25 will be applied to the account to cover the cost of this action.   The lawyer will then raise a small claims action with the Court for Decree and Expense.  At this stage a further administrative fee of £60 will automatically be charged to the owners account.

Once the Decree is granted, the lawyer will then discuss with SFARS the best way to proceed to recover this debt.  This may include:-

· Appointing a Sheriff Officer to visit the Owner to serve the Decree

· Arrestment of Wages where SFARS is able to ascertain that the Owner is in employment and who their employers are

· Arrestment of Bank Accounts
· Taking out an inhibition on the property if there is evidence the property will be sold.

· Exceptional Attachment Order / Attachment of Goods

· Sequestration

Where the cost of any actions are legally recoverable from the owner, then that amount will either be received from the owner at the time of settlement of the debt or added to the next Factoring Invoice.   In addition interest may be added if the Decree allows this.



	Arrangements to pay off debts may be accepted by SFARS with delegated authority being given to the  Factoring Manager to agree what a suitable arrangement would be.
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